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Welcome! 

• Questions will be answered by email following the presentation.   

• Send your questions to “send privately”. 

• Supporting information for this Webinar will be emailed out shortly after the 
presentation. 

• A copy of today’s presentation is available in the handouts feature of your 
GoToWebinar panel. 

 Presenter 
Rich Moldstad, CDS 
Safety Consultant 
Rich.Moldstad@cb-sisco.com 
 

 

Please send questions to rich.moldstad@cb-sisco.com.  

Presenter
Presentation Notes
Well good afternoon.  My name is Rich Moldstad and I serve as a fleet safety consultant with Cottingham & Butler and today we are going to look at this core topic regarding the substance abuse regulations as they relate to commercial drivers and the motor carriers they work for.As many of you know, each year we have generally four core regulatory compliance topics we revisit, and this area of drug and alcohol testing is one of those topics.We include these four topics as they are just so important regarding trucking safety and regulatory compliance that they just need to be revisited, whether for the many first-time listeners to this topic or simply as a refresher course of instruction for motor carrier personnel.This area regarding substance abuse regulations and best practices is one regulatory area where a motor carrier is either right or wrong. And I am afraid that as trucking safety consultants, this continues to be probably the key are of the Federal Motor Carrier Safety Regulations where we too often find mis-understanding within many trucking companies we service. For the most part there are no grey areas in the drug and alcohol requirements where, possibly like log violations during an audit that allow up to a 10 percent violation rate before there is considered to be a pattern or violations.  With the drug and alcohol requirements, you are really just right in what your company has done in complying or you are wrong.  Many of these requirements are considered as ACUTE violations and only require on violation to be found during a compliance investigation for this area to potentially affect a carriers safety rating.  Costly fines also often result from violations of this area of the FMCSRs.Although we are going to cover what I feel you will find to include most of the basics concerning the key regulatory areas most often dealt with in a trucking operation, I should say that it would probably take an eight hour seminar to cover all of the technical areas found in the regulations, so further research and reading should probably be completed for a trucking safety professional to truly become knowledgeable about these regulations.As this is a technical area and we have a great deal to cover, if you should have any questions after the presentation, please feel free to send me an e-mail at the address above and I will be sure to get you an answer. So let’s get started.
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Drug and Alcohol Testing Regulations 

49 CFR, Part 382 governs motor carriers 
49 CFR, Part 40 covers duties of lab, MRO, collection site 
Rules apply to all CDL holders 
6 types of tests may be  required                          

 

Presenter
Presentation Notes
The key areas of the federal motor carrier safety regulations which a carrier must know concerning where to  research to find the drug and alcohol regulations would include Part 382, which really focuses upon the carrier requirements, and part 40 which gets into the requirements of the testing labs, medical review officers, and the collection sites.I do want to begin by reminding all of you that the drug and alcohol testing regulations only govern those persons who operate under your FMCSA authority and possess a commercial drivers license.The drug and alcohol testing regulations primarily focus upon six different types of testing, so let’s take a look at those key requirements.
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Required Tests 

• Pre-employment (Controlled Substances Test only) 

• Post Accident 

• Random 

• Reasonable Suspicion 

• Return to Duty 

• Follow-Up 

Presenter
Presentation Notes
The tests which are applicable to a commercial motor carrier in interstate commerce include:Pre-employment drug testingPost-accident drug and alcohol testingRandom testing which will include testing requirements for drugs and alcoholReasonable suspicion testingReturn to Duty testing   andFollow-up testingWe will look at each of these more specifically within the presentation.
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Previous Employer Inquiries 

Information released to an employer MUST be maintained in writing 
 
Previous employer MUST immediately release information after reviewing 
written consent 
 

Please send questions to rich.moldstad@cb-sisco.com.  

Presenter
Presentation Notes
So let’s begin by reviewing the fact that a motor carrier must obtain information regarding whether a driver has violated any of the drug or alcohol regulations during the prior three year period.  This should be received  in writing and is a required document concerning the driver qualification file if you choose to actually hire a driver.You must request the information from DOT-regulated employers who have employed the employee during any period during the three years before the date of the employee's application to include: (1) Alcohol tests with a result of 0.04 or higher alcohol concentration; (2) Verified positive drug tests; (3) Refusals to be tested (including verified adulterated or substituted drug test results); (4) Other violations of DOT agency drug and alcohol testing regulations; and (5) With respect to any employee who violated a DOT drug and alcohol regulation, documentation of the employee's successful completion of DOT return-to-duty requirements (including follow-up tests) must be obtained. If you obtain information that the employee has previously violated a DOT agency drug and alcohol regulation, you must not use the employee to perform safety-sensitive functions unless you also obtain information that the employee has complied with the return-to-duty requirements and all DOT agency drug and alcohol regulations. That is why I am not a fan of a company hiring a drivers prior to obtaining the prior three years previous employer information to include the drug and alcohol information.  If you put that driver to work and subsequently learn that he or she tested positive and never completed the SAP program and/or follow-up testing, you have placed your company in a bad position concerning liability if that driver would be involved in an accident.  The FMCSA also takes a very dim view of this practice and would look very strongly at a company’s hiring practices if they identified this type of issue.The release of information under this section must be in any written form (e.g., fax, e-mail, letter) that ensures confidentiality. As the previous employer, you must maintain a written record of the information released, including the date, the party to whom it was released, and a summary of the information provided. 
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Previous Employer Inquiries 

Employer MUST ask an applicant about pre-employment tests or refusals 
during the previous three years in which the applicant did not obtain a job 
 
If the applicant had any positive tests or refusals, the applicant MUST have 
documented completion of the return-to-duty process 

Presenter
Presentation Notes
As the employer requesting the information required under this section, you must maintain a written, confidential record of the information you obtain or of the good faith efforts you made to obtain the information. As the employer, you must ask the employee if in the last 3 years they have tested positive for any controlled substances pre-employment test for any other company or refused to be tested for any controlled substances pre-employment test for any other company. You must also ask if they have tested above .04 on any alcohol pre-employment test for any other company to which the employee applied for, but did not obtain, safety-sensitive transportation work covered by DOT agency drug and alcohol testing rules during the past two years. (See Part40.25(j)).  If the employee admits that he or she had a positive test or a refusal to test, you must not use the employee to perform safety-sensitive functions for you, until and unless the employee documents successful completion of the return-to-duty process. I should advise that the FMCSA is currently preparing to submit a rulemaking for consideration which would create a national commercial driver drug and alcohol testing results clearinghouse which a motor carrier would check prior to hiring a driver to identify these drivers who have had a positive drug or alcohol test and they have still gotten away with staying in this industry.This will be a great step forward for the trucking industry to remove those drivers who choose to operate with drugs or alcohol in their system once an for all.  This is not in place yet as a regulation, but watch for it as all indications are that the proposed rulemaking will be issued in the near future.
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Pre employment test (382.301) 

Test for controlled substances only. 
 
Must have negative result before driver performs any safety sensitive 
functions. 
 

Presenter
Presentation Notes
The first of the six different types of tests would include the pre-employment test for controlled substances.A negative result must be obtained by the motor carrier and documented prior to the driver performing any safety sensitive functions.The most costly fines I have seen in this area of drug and alcohol regulations most often has come from a FMCSA auditor identifying that a driver was found to have been dispatched prior to the company receiving the documented negative drug test results.Just never, and I say never, dispatch a driver prior to having that negative test results in hand.
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Post Accident Testing (382.303) 

Following an accident involving a CMV, each employer shall test each 
surviving driver for alcohol and controlled substances when either: 
 

• The accident involved a fatality; or 

 

• The accident involves an injury or tow-away, and the driver receives a citation for 
a moving violation 

Please send questions to rich.moldstad@cb-sisco.com.  

Presenter
Presentation Notes
Following an accident involving a CMV, each employer shall test each surviving driver for alcohol and controlled substances when either:The accident involved a fatality; or The accident involves an injury or tow away of a vehicle having disabling damage, and the CMV driver receives a citation.Many times over my career I have found this one specific area of the regulations to be an area that is understood.  Part of that is that safety professionals sometimes just assume that any DOT recordable accident must require testing, and that is simply not what the regulation is.I recommend that a motor carrier make a chart of when a post-accident test must be completed, and post this at key areas such as on a wall in the safety department, in the operations department, and if there is a night dispatcher that may need to make these calls.
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Post Accident Testing (Employer Responsibilities) 

• Require alcohol test within two (2) hours; 

 

• Cease attempts to alcohol test driver after eight (8) hours; 

 

• Require driver to submit to a controlled substances test within 32 hours following 
the accident.  

 

Presenter
Presentation Notes
Post accident testing requirements have very specific time limitations which must be followed.The post accident alcohol test should be completed within 2 hours after the accident, but no later that 8 hours after the accident.  Cease all attempts to test for alcohol after 8 hours from the time of the accident.Documentation must be made and maintained in the accident file if alcohol testing was not completed within 2 hours describing why, and again if the testing was not completed within 8 hours it must be documented as to the circumstances why the testing was not conducted.Controlled substances test must be completed with 32 hours following the accident.  If the testing is not completed, documentation explaining a legitimate reason why it was not conducted must be prepared and kept in the accident file.One of the documents we will be sending you as a follow-up to this webinar is a document we recommend you consider placing in the file for any DOT recordable accident which records whether or not it was one that actually required post-accident testing, and if so when each test was completed.  It also includes a place for a carrier to record the reason for not completing the alcohol or drug tests, as a carrier is required to do within the regulations.



10 

Random Testing (382.305) 

• Test for controlled substance at annual rate of 50 percent of the average number 
of driver positions 

 

• Test for alcohol at annual rate of 10 percent of average number of driver 
positions 

 

• Recommended to always test at higher rates to ensure compliance 

 

Presenter
Presentation Notes
Moving on to the area of the regulations dealing with Random Drug and Alcohol testing, I want to impress upon each of you that this is also an area where we find some motor carrier not paying close enough attention to how their program is being administered, and they can easily end up not in compliance.  A good safety manager will review how  their testing program is going each and every month to ensure compliance.This is an area of the regulations where a motor carrier is either right or wrong concerning their compliance.  One random test less than that which is required makes all the effort to comply worthless in the eyes of the FMCSA and you are in violation.The DOT regulations require a motor carrier to test for controlled substances at an annual rate of at least 50% or the average number of driving positions and conduct random alcohol tests at an annual rate of 10% of the average annual number of driving positions.So how would the FMCSA determine that average number?  They will look at the list a carrier submits and/or uses on each pull period, whether you do this random selection on a monthly or quarterly basis, then they add those numbers together then divide by the number of selection periods to get the average number of safety sensitive positions.  If you have shop employees who possess a CDL license and occasionally road-test a truck they are working on, then these employees also must be included in the random testing program.If you had 120 drivers in the first quarter selection, 110 in the second quarter, 120 in the third quarter, and 130 in the fourth quarter, adding these together you had 480 divided by 4 which equals  120 average drivers throughout the calendar year.In order to meet or exceed the required 50% random drug testing rate you would need to test 60 or more drivers.  I have always recommended a motor carrier test at a 55%-60% testing rate to ensure that you meet or exceed the required testing rates.With 120 average driver count the alcohol testing rate of 10% will require that at least 12 random alcohol tests are completed, and I recommend a carrier set their testing rate at 15% to be safe.  The FMCSA does not care one bit if a motor carrier exceeds the required testing rates, but if you are simply one test short, it is as if you did not test any at all in the eyes of the law.
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Random Testing 

The random alcohol test must be given immediately before, during or after 
a driver performs a safety sensitive function (including driving) 
 

All drivers must have an equal chance of selection by a scientifically valid 
method, such as: 
 
• Random number table 

 

• Computer based random selection 

Please send questions to rich.moldstad@cb-sisco.com.  

Presenter
Presentation Notes
Additional things a motor carrier must keep in mind concerning random testing:When sending a driver who has been selected for random alcohol testing, the driver must be just coming on duty, be working his/her on-duty shift, or just be ending his/her on-duty time period. This is usually defined also as the driver needing to be completing a “safety sensitive” function. Clearly if a driver has been home since Friday afternoon and is not scheduled to come back on duty until Sunday evening, a carrier cannot call a driver on Saturday to complete his/her random alcohol test.  It is not illegal for a driver to consume alcohol while they are off duty in this country.Along those same lines I have had carriers ask if they could send a driver for a random drug test on a weekend.  The answer is yes, but understand that when traveling to, traveling from, and completing a random test the driver must be logging as being on-duty not driving, so this could easily mess up a drivers 34 hour restart on his/her log.Finally, it is clear that for a random selection process to meet DOT requirements, the selection must be made by some form of a computer based random selection of use of a random number table.  Most carriers have an administrator overseeing their testing program who will do this for the company and I believe this is the “cleaner” way as opposed to attempting to administer the program fully by the motor carrier themselves.But someone within a motor carrier must take responsibility for continually monitoring the organizations testing program to ensure it is being administered properly.  If the safety manager has assigned this task to someone on his or her staff, I recommend they meet with this person at least quarterly to ensure the company’s substance abuse testing program is on track as I have often found that programs are not in compliance and the safety manager was clueless as to this fact.
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Reasonable Suspicion Testing Supervisors 

• Observations must be made by at least one trained supervisor or company 
official (382.603) 

 

• 60 minutes on Alcohol misuse 

 

• 60 minutes on Controlled substances misuse 

 

• Address the physical, behavioral, speech, and performance indicators of 
probable alcohol misuse and the use of controlled substances. 

 

• Once in a lifetime documentation of training must be maintained 

 

Presenter
Presentation Notes
The next area concerning a motor carrier’s drug and alcohol testing program deals with Reasonable Suspicion Testing.Reasonable suspicion basically means that a member of the motor carrier’s management team, who has completed the required training to make a reasonable suspicion determination, has a reasonable belief that a driver is either under the influence of drugs or alcohol and can therefore be directed to complete a drug and/or alcohol test depending upon what the supervisor observes, and preferably more than one trained supervisor observed. The observation leading to a reasonable suspicion testing decision must be made by at least one trained supervisor or company official who has completed the required 60 minutes of training dealing with alcohol misuse and 60 minutes of controlled substances misuse and effects.  Documentation of this training completion must be maintained on file.  It is always recommended from a best practices standpoint that at least two persons trained in reasonable suspicion observe and document their observations leading to the decision to send a driver for a reasonable suspicion test.This type of observation should be fully documented, and will usually involve things such as physical areas such as bloodshot and watery eyes, alcohol or marijuana smell on their person, speech issues such as slurred speech, stumbling, dilated pupils that are not reacting to light etc.I would recommend that a motor carrier have multiple people trained to include safety, operations, owners, and even shop managers.  So how can a motor carrier complete this training?  Often times medical facilities that administer testing programs will conduct this training, or a carrier could purchase a training kit by a vendor such as JJ Keller, etc.  Just ensure that it is actually at least 60 minutes of drugs and 60 minutes of alcohol training as required by the FMCSA.
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Reasonable Suspicion Testing (382.307)  

Reasonable suspicion testing may be administered any time while the 
driver is on duty. 
 
Maintain written record of observations leading to the test. 
 
Suspicion MUST be based on specific observations of the supervisor or 
company official concerning the driver’s: 

• Behavior 

• Speech 

• Body odor (such as marijuana or alcohol) 

 
 

Presenter
Presentation Notes
Reasonable suspicion testing of an employee completing a safety sensitive function may be conducted at any time that the employee is on duty, and the motor carrier must maintain a written record of the observations leading to the test.The reasonable suspicion determinations must be made in person based upon specific observations by a trainer supervisor.  Reasonable suspicion does not include hearsay that another driver saw a driver smoking marijuana or drinking, but must be observed by that trained supervisor in order for the company to legally send a driver for a reasonable suspicion test.
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Employer Responsibilities 

Immediately remove employee from safety sensitive functions (or until 
return to duty process is completed if allowed) after receipt of: 

• Positive drug test results 

• Verified tainted or substituted drug test results 

• Alcohol test greater than .04 

 

Presenter
Presentation Notes
As an employer who receives a verified positive drug test result, you must immediately remove the employee involved from performing safety-sensitive functions.You must take this action upon receiving the initial report of the verified positive test result. Do not wait to receive the written report or the result of a split specimen test. If you receive a verified adulterated or substituted drug test result, you must consider this a refusal to test and immediately remove the employee involved from performing safety-sensitive functions.  If you receive an alcohol test result of 0.04 or higher, you must also immediately remove the employee involved from performing safety-sensitive functions.So will this sometimes involve needing to pick up a truck in another state after you receive notice regarding a driver who took a random test that came back as a positive test result – yes.  Or when a driver is stopped on the road by enforcement personnel and put out of service because they have exceeded the .04 BAC – yes.So from a best practice standpoint, I would recommend not allowing a driver who has been placed out of service for ten hours after being found to have a blood alcohol of maybe .02 in his or her system but below the .04 or greater cutoff requiring a driver to be removed from service, to drive the truck back to the terminal.  That driver’s head is not going to be in the game understanding that he is about to be fired and probably will not now find a job due to the PSP reports most carriers obtain, and this is just a recipe for disaster in my opinion.
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Positive Drug Tests  

• A positive drug test disqualifies employee from performing safety sensitive 
functions. 

•  Company must decide consequences, i.e. terminate, suspend, etc. 

 

Please send questions to rich.moldstad@cb-sisco.com.  

Presenter
Presentation Notes
A positive test for drugs and/or alcohol disqualifies an employee from performing safety sensitive functions per DOT regulations.As a company you must determine what you policy will be concerning a driver testing positive for drugs or alcohol within your testing program and include this in your written policy.Most carriers have found that the best practice is to have a solid termination with no rehire policy for these offenses.  Almost without fail the carriers I have worked with over the years end up getting burned by giving a driver a second chance after testing positive for drugs or alcohol within the most recent ten year period and they usually regret that decision of giving a second chance to a driver having made that decision to use drugs or alcohol and to drive a commercial motor vehicle.I also want to advise that carriers should be proactive in continuing to publicize to drivers that simply because there are cities and states around the country now selling marijuana legally as far a local law,  federal law and more specifically the federal Motor Carrier Safety Regulations still prohibit this conduct.
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Refusal to Submit 

No driver shall refuse to submit to a required test 
 
No employer shall permit a refusing driver to perform safety sensitive 
functions 

 

Presenter
Presentation Notes
No driver shall refuse to submit to any of the following alcohol or controlled substances tests required under the federal regulations: post-accident, random , reasonable suspicion, or a follow-up test.  You shall not permit a driver who refuses to submit to such tests to perform or continue to perform safety-sensitive functions.A driver must immediately proceed to the testing facility when told he/she needed to complete a random drug or alcohol test.  Being told to go in the afternoon when a driver arrived at a terminal and then showing up the following morning would be considered a refusal to test and is recorded as a positive test result.
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Substance Abuse Professional 

40.281 Who is qualified to act as a SAP? 
 
 
When is referral to a SAP required? 
 

Presenter
Presentation Notes
The list of certified professionals qualifications which will allow a person to act as a SAP can be found in Part 40.281 of the FMCSRs.As an employee, when you have violated DOT drug and alcohol regulations, you cannot again perform any DOT safety-sensitive duties for any employer until and unless you complete the SAP evaluation, referral, and education/treatment process set forth in this subpart and in applicable DOT agency regulations. The first step in this process is a SAP evaluation.So when must a driver be referred to a Substance Abuse Professional?When a verified positive DOT drug test result has occurred,a DOT alcohol test with a result indicating an alcohol concentration of 0.04 or greater,a refusal to test (including by adulterating or substituting a urine specimen), or when any other violation of the prohibition on the use of alcohol or drugs under a DOT agency regulation
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Return-To-Duty Testing 

An employer shall ensure that before a driver returns to duty: 
• Driver’s return-to-duty alcohol test indicates an alcohol concentration of less than 
0.02 

• Driver’s return-to-duty controlled substances test indicates a negative result 

Presenter
Presentation Notes
Once the SAP has released the driver back to duty, if you choose to allow this person to still be employed, they must first complete return to duty testing for either drugs or alcohol, depending upon what area he/she initially tested positive for.  You must have this negative test as part of your records.A number of safety people I have worked with misunderstand as to what Return To Duty Testing is actually meant for, and they believe this refers to whn a driver has maybe off for a period of time due to a workers injury or illness.That is not what this regulation is focused on – it is talking about drivers who are kept employed by a motor carrier after testing positive for drugs or alcohol, have completed the SAP program, and now must be initially tested for either drugs, alcohol, or both as directed by the SAP professional prior to being returned to duty.Again, these drivers are looked at as being Red Flag drivers by the FMCSA during any type of compliance investigation and it is very easy for motor carriers to mess this process up and be potentially subject to heavy fines by the FMCSA if they are not following the letter of the law concerning these drug and alcohol regulations.�
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Follow-Up Testing 

• Substance Abuse Professional will set up a follow-up testing plan 

• Return to Duty test 

• Employer MUST ensure that the plan is carried out 

• A minimum of 6 tests MUST be conducted in the first 12 month 

Please send questions to rich.moldstad@cb-sisco.com.  

Presenter
Presentation Notes
If a driver is found to have tested positive on a random drug or alcohol test, a post-accident drug or alcohol test, or after a reasonable suspicion test, as the employer you must either have that simple termination policy or, if you choose to have a policy which allows a driver to complete the required evaluation and treatment process, carry out the SAP's follow-up testing requirements. If you allow a driver to complete this process, you cannot use a driver to perform a safety sensitive function until he/she has been released by the substance abuse professional.At that time, a return to duty test must be conducted for the substance that the driver tested positive for, and then the follow-up testing process would begin.You may not allow the employee to continue to perform safety-sensitive functions unless follow-up testing is conducted as directed by the SAP. You should schedule follow-up tests on dates of your own choosing, but you must ensure that the tests are unannounced with no discernible pattern as to their timing, and that the employee is given no advance notice. You cannot substitute any other tests (e.g., those carried out under the random testing program) conducted on the employee for this follow-up testing requirement.A minimum of six random tests will be performed during the next 12 months but a SAP can definitely designate even more testing be completed.Just from my personal experience working with thousands of motor carriers over the years, I have rarely seen the continued employment of a driver who has tested positive for a drug or alcohol violation to successfully work out.  Either the person ends up once again testing positive, or after spending all of this time and money they leave because they feel they are being picked on, etc.  The liability exposure is great if that driver is involved in an accident while under the influence after testing positive once before with your company.
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Drug and Alcohol Statistical Summaries 

Appendix B – Part 40 
 

• Semi-annual statistical summaries should be provided to the motor carrier. 

 

• If in a consortium, the carrier must still obtain a statistical summary to prove the 
consortium was in compliance with testing requirements. 

 

Presenter
Presentation Notes
If you are maybe a smaller motor carrier and are in a consortium, which is where a number of motor carriers have been grouped together by a testing administrator, you still need to receive statistical reports regarding the consortiums testing rates.If a testing administrator was not doing a good job and did not meet the random testing rates of at least that 50% for drugs of the group and 10% of random alcohol for the average total group size, every company within the consortium would be in violation of this area of the federal regulations.I recently identified this with a carrier I was auditing, where the consortium did not meet its random drug testing requirements as several carriers in the consortium apparently would not send their driver who were selected for testing, and the entire consortium of approximately 55 smaller trucking companies ended up being in violation for that year.  These are serious fines, with the potentially for tens of thousands of dollars on the line if the FMCSA identified a motor carrier not complying with thiese regulations.As such, it is important to know that you testing administrator is knowledgeable of the regulations and that they are properly administrating the program.
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Record Retention 

Employer shall maintain records of alcohol misuse and controlled 
substance use prevention programs 
 
Records shall be maintained in a secure location with controlled access 

Presenter
Presentation Notes
§382.401 Retention of records.(a) General requirement. You shall maintain records of its alcohol misuse and controlled substances use prevention programs as provided in this section. The records shall be maintained in a secure location with controlled access.What that really means is that these records should be maintained in an area of limited access and under lock and key.  Only a few specific persons within in motor carrier should have access to this information.



22 

Record Retention 

Records kept for two years 
• Records related to the collection process 
 

Records kept for one year 
• Negative or cancelled drug test  
results 

• Alcohol test results showing a 0.02 BAC or less 
 

Records kept indefinitely 
• Education and training records 

 

Please send questions to rich.moldstad@cb-sisco.com.  

Presenter
Presentation Notes
382.401 Retention of Recordshttp://www.fmcsa.dot.gov/rulesregs/fmcsr/regs/382.401.htm1 Year: Negative drug test results. 	Alcohol test results less than 0.02. 2 Years: Records related to the alcohol and drug collection process. 3 Years: Previous employer records. Indefinite period: Education and Training records, plus two years after ceasing to perform functions. I guess as a safety professional I always lean towards holding onto records just in case, and I know many of you do the same.  As such, I renerally recommend motor carriers hold onto this type of information even beyond the three years.  As these records could be scanned, it is now much easier to keep these records indefinitely just in case you ever need them.
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Record Retention 

Records kept for 5 years 
• Alcohol test results showing a 0.02 BAC or greater 

• Positive drug test results 

• Refusals to submit to required tests 

• Driver evaluations and referrals 

• Required calibration of breath testing devices 

• Copy of each calendar year summary 

Presenter
Presentation Notes
382.401 Retention of Recordshttp://www.fmcsa.dot.gov/rulesregs/fmcsr/regs/382.401.htm5 Years: Annual statistical summary reports. Employee evaluation and referrals to SAPs. Follow-up tests and follow-up schedules. Refusals to test. Alcohol test results 0.02 or greater. Verified positive drug test results. EBT calibration documentation in the case where a motor carrier conducts its own breath testing for alcohol. 			
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Employer Obligations 

Materials shall be given to each driver before the start of alcohol and 
controlled substance testing 
 
Educational materials also provided 

Presenter
Presentation Notes
 Employers have the obligation to develop a written policy on the misuse of alcohol and use of controlled substances and to provide this to its employees.  This must include the information as outlined in part 382.601 and contain specifically how the motor carrier will treat different situations such as a positive drug or alcohol test.  The company must follow its policy. These policies should also contain materials for drivers to review concerning the effects of both drugs and alcohol upon the body and driving skills.   The company must also obtain a driver signature that he/she received these materials prior to driving for your company.Many companies we work with purchase these educational materials booklets from JJ Keller as they have the receipts which the driver then signs as proof that he/she received these materials.  But a company could develop its own materials also as long it fully meets the Dot’s requirements regarding the educational materials and training.
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Rich A. Moldstad, CDS 
Safety Consultant 
rich.moldstad@cb-sisco.com 
 

 

Please send questions to rich.moldstad@cb-sisco.com.  

Questions? 

Presenter
Presentation Notes
Well, I hope that each of you may have learned, or at least been reminded of, several substance abuse testing requirements as this is such an important area concerning the Federal Motor Carrier Safety Regulations and frankly, good trucking safety.The last thing any motor carrier needs is to have a driver involved in a crash where the causal factor was that the driver was driving under the influence of drugs or alcohol.  Further consider the impact of when a commercial driver is involved in an accident where other parties are severely injured or lose their lives, and it was caused by a driver operating in an impaired mental state. This type of an accident can often leave the motor carrier in a situation where you open the checkbook and hope there will still be a company when all is said and done.Although this seems almost unconscionable that a commercial driver would risk his or her career doing drugs or alcohol, we would be foolish to not think that commercial drivers do not have drug or alcohol problems caused by a variety of factors, least of all being on the road and away from their family for extended periods of time, and what that can often do to ruin relationships.As such, as safety professionals we all need to take our drug and alcohol testing programs very serious for our company’s, or drivers, and clearly the motoring public.  On behalf of all of us at Cottingham & Butlesr’s Safety Management Service Company we would like to extend an invitation for you to participate in our final webinar of 2015 to be held December 18the focusing on the OSHA Recordkeeping Requirements.On behalf of all of us here at Cottingham & Butler we hope you will have a great weekend and happy Thanksgiving.  
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