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WELCOME

• Send your questions to “send privately”.
• Questions will be answered by email following the presentation.  
• Supporting information for this Webinar will be emailed out after the 

presentation.
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DRUG AND ALCOHOL TESTING REGULATIONS

49 CFR, Part 382 governs motor carriers

49 CFR, Part 40 covers duties of lab, MRO, collection site

Rules apply to persons who operate a CMV in commerce and subject to 
CDL requirements. 

6 types of tests may be required                         

Presenter
Presentation Notes
I do want to begin by reminding all of you that the drug and alcohol testing regulations only govern those persons who operate under your FMCSA authority and who operate a CMV (26,000 lbs. unless hazmat or 16+ passenger) in commerce (see definitions of CMV 382.107).  
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REQUIRED TESTS

• Pre-employment (Controlled Substances Test only)
• Post Accident
• Random
• Reasonable Suspicion
• Return to Duty
• Follow-Up

Presenter
Presentation Notes
Additional note: Which of the following DOT drug tests are direct observation?  Follow-up and Return to Duty.Tests cannot be substituted (i.e. a test counted as both a random and a follow-up).  

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0CAcQjRxqFQoTCLnAsOL9rsgCFUI6PgodF_IKOg&url=http://www.youtube.com/watch?v=kTAtUqrgjoQ&bvm=bv.104615367,d.dmo&psig=AFQjCNFrGO9YsNUgUxTniFYxlAcXr0yPhw&ust=1444259949377937
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PREVIOUS EMPLOYER INQUIRIES

Information released to an employer MUST be maintained in writing

Previous employer MUST immediately release information after 
reviewing written consent

Presenter
Presentation Notes
So let’s begin by reviewing the fact that a motor carrier must obtain information regarding whether a driver has violated any of the drug or alcohol regulations during the prior three year period.  This should be received  in writing.You must request the information from DOT-regulated employers who have employed the employee during any period during the three years before the date of the employee's application to include: (1) Alcohol tests with a result of 0.04 or higher alcohol concentration; (2) Verified positive drug tests; (3) Refusals to be tested (including verified adulterated or substituted drug test results); (4) Other violations of DOT agency drug and alcohol testing regulations; and (5) With respect to any employee who violated a DOT drug and alcohol regulation, documentation of the employee's successful completion of DOT return-to-duty requirements (including follow-up tests) must be obtained. If you obtain information that the employee has previously violated a DOT agency drug and alcohol regulation, you must not use the employee to perform safety-sensitive functions unless you also obtain information that the employee has complied with the return-to-duty requirements and all DOT agency drug and alcohol regulations. That is why I am not a fan of a company hiring a drivers prior to obtaining the prior three years previous employer information to include the drug and alcohol information.  If you put that driver to work and subsequently learn that he or she tested positive and never completed the SAP program and/or follow-up testing, you have placed your company in a bad position concerning liability if that driver would be involved in an accident.  The FMCSA also takes a very dim view of this practice and would look very strongly at a company’s hiring practices if they identified this type of issue.The release of information under this section must be in any written form (e.g., fax, e-mail, letter) that ensures confidentiality. As the previous employer, you must maintain a written record of the information released, including the date, the party to whom it was released, and a summary of the information provided. 
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PREVIOUS EMPLOYER INQUIRIES

Employer MUST ask an applicant about pre-employment tests or refusals 
during the previous three years in which the applicant did not obtain a 
job

If the applicant had any positive tests or refusals, the applicant MUST
have documented completion of the return-to-duty process

Presenter
Presentation Notes
As the employer requesting the information required under this section, you must maintain a written, confidential record of the information you obtain or of the good faith efforts you made to obtain the information. As the employer, you must ask the employee if in the last 2 years they have tested positive for any controlled substances pre-employment test for any other company or refused to be tested for any controlled substances pre-employment test for any other company. You must also ask if they have tested above .04 on any alcohol pre-employment test for any other company to which the employee applied for, but did not obtain, safety-sensitive transportation work covered by DOT agency drug and alcohol testing rules during the past two years. (See Part40.25(j)).  If the employee admits that he or she had a positive test or a refusal to test, you must not use the employee to perform safety-sensitive functions for you, until and unless the employee documents successful completion of the return-to-duty process. I should advise that the FMCSA is currently preparing to submit a rulemaking for consideration which would create a national commercial driver drug and alcohol testing results clearinghouse which a motor carrier would check prior to hiring a driver to identify these drivers who have had a positive drug or alcohol test and they have still gotten away with staying in this industry.This will be a great step forward for the trucking industry to remove those drivers who choose to operate with drugs or alcohol in their system once an for all.  This is not in place yet as a regulation, but watch for it as all indications are that the proposed rulemaking will be issued in the near future.



8

PRE EMPLOYMENT TEST (382.301)

Test for controlled substances only.

DOT drug tests require laboratory testing (49 CFR Part 40 Subpart F) for 
the following five classes of drugs:
1. Marijuana
2. Cocaine
3. Opiates – opium and codeine derivatives
4. Amphetamines and methamphetamines
5. Phencyclidine – PCP

Must have negative result before driver performs any safety sensitive 
functions.

Presenter
Presentation Notes
The first of the six different types of tests would include the pre-employment test for controlled substances.A negative result must be obtained by the motor carrier and documented prior to the driver performing any safety sensitive functions.The most costly fines I have seen in this area of drug and alcohol regulations most often has come from a FMCSA auditor identifying that a driver was found to have been dispatched prior to the company receiving the documented negative drug test results.Just never, and I say never, dispatch a driver prior to having that negative test results in hand.
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POST ACCIDENT TESTING (382.303)

Following an accident involving a CMV, each employer shall test each 
surviving driver for alcohol and controlled substances when either:

• The accident involved a fatality; or

• The accident involves an injury or tow-away, 
and the driver receives a citation for a moving 
Violation.

Presenter
Presentation Notes
Following an accident involving a CMV, each employer shall test each surviving driver for alcohol and controlled substances when either:The accident involved a fatality; or The accident involves an injury or tow away of a vehicle having disabling damage, and the CMV driver receives a citation.Many times over my career I have found this one specific area of the regulations to be an area that is misunderstood.  Part of that is that safety professionals sometimes just assume that any DOT recordable accident must require testing, and that is simply not what the regulation is.I recommend that a motor carrier make a chart of when a post-accident test must be completed, and post this at key areas such as on a wall in the safety department, in the operations department, and if there is a night dispatcher that may need to make these calls.Talk directly to investigating officer if possible.  
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POST ACCIDENT TESTING (EMPLOYER RESPONSIBILITIES)

1         2         3         4        5         6        7         8         32

Hours

“As soon as 
practicable,” 
test for both 

drugs & 
alcohol. 

Prepare and 
maintain on 
file a record 
stating the 
reasons the 
alcohol test 

was not 
promptly 

administered

Prepare and 
maintain on 
file a record 
stating the 
reasons the 
alcohol test 

was not 
promptly 

administered

Prepare and 
maintain on 
file a record 
stating the 
reasons the 

drug test was 
not promptly 
administered

Cease 
attempts to 
administer 
an alcohol

test

Cease 
attempts to 
administer a 

drug test

Presenter
Presentation Notes
Post accident testing requirements have very specific time limitations which must be followed.The post accident alcohol test should be completed within 2 hours after the accident, but no later that 8 hours after the accident.  Cease all attempts to test for alcohol after 8 hours from the time of the accident.Documentation must be made and maintained in the accident file if alcohol testing was not completed within 2 hours describing why, and again if the testing was not completed within 8 hours it must be documented as to the circumstances why the testing was not conducted.Controlled substances test must be completed with 32 hours following the accident.  If the testing is not completed, documentation explaining a legitimate reason why it was not conducted must be prepared and kept in the accident file.One of the documents we will be sending you as a follow-up to this webinar is a document we recommend you consider placing in the file for any DOT recordable accident which records whether or not it was one that actually required post-accident testing, and if so when each test was completed.  It also includes a place for a carrier to record the reason for not completing the alcohol or drug tests, as a carrier is required to do within the regulations.
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A driver is involved in a crash that does not result in any fatalities but his 
truck is towed due to disabling damage.  The driver is released by the 
officer on the scene and did not receive a citation.  Per DOT regulations, 
could the carrier require the driver to submit to both a DOT post-accident 
drug and alcohol test  following the crash?
A. No.  Only a drug test can be administered.
B. Yes.  Although post-accident criteria was not met, the tests should 

be conducted just to be safe.  The driver could later receive a 
citation.  

C. Yes.  With the information provided, both DOT tests are required.
D. No.  Both tests are not authorized by the DOT.

POST ACCIDENT TESTING
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RANDOM TESTING (382.305)

• Test for controlled substance at annual rate of 25* percent of the 
average number of driver positions

• Test for alcohol at annual rate of 10 percent of average number of 
driver positions

• Recommended to always test at higher rates to ensure compliance

Presenter
Presentation Notes
Moving on to the area of the regulations dealing with Random Drug and Alcohol testing, I want to impress upon each of you that this is also an area where we find some motor carrier not paying close enough attention to how their program is being administered, and they can easily end up not in compliance.  A good safety manager will review how  their testing program is going each and every month to ensure compliance.This is an area of the regulations where a motor carrier is either right or wrong concerning their compliance.  One random test less than that which is required makes all the effort to comply worthless in the eyes of the FMCSA and you are in violation.The DOT regulations require a motor carrier to test for controlled substances at an annual rate of at least 25% or the average number of driving positions and conduct random alcohol tests at an annual rate of 10% of the average annual number of driving positions.So how would the FMCSA determine that average number?  They will look at the list a carrier submits and/or uses on each pull period, whether you do this random selection on a monthly or quarterly basis, then they add those numbers together then divide by the number of selection periods to get the average number of safety sensitive positions.  If you have shop employees who possess a CDL license and occasionally road-test a truck they are working on, then these employees also must be included in the random testing program. The FMCSA does not care one bit if a motor carrier exceeds the required testing rates, but if you are simply one test short, it is as if you did not test any at all in the eyes of the law.
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RANDOM TESTING (382.305)

1st Quarter = 120 drivers
2nd Quarter = 110 
3rd Quarter = 120 
4th Quarter = 130

Sum = 480
480/4 = 120 average

120 x 0.10 (alcohol) = 12 drivers 
120 x 0.25 (drug)      = 30 drivers

Presenter
Presentation Notes
If a fleet had the following number of eligible drivers each quarter:        1st Quarter - 120        2nd Quarter - 110        3rd Quarter - 120        4th Quarter – 130The sum is 480 divided by 4 (quarters) = 120 drivers on average.  The testing “quotas” for 2016 are 10% for alcohol and 25% for drugs.  Therefore:120 x .10 = at least 12 drivers should submit to alcohol testing for the year.   120 x .25 = at least 30 drivers should submit to drug testing for the year.
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RANDOM TESTING

The random alcohol test must be given immediately before, during or 
after a driver performs a safety sensitive function (including driving)

All drivers must have an equal chance of selection by a scientifically valid 
method, such as:

• Random number table

• Computer based random selection

Presenter
Presentation Notes
Additional things a motor carrier must keep in mind concerning random testing:When sending a driver who has been selected for random alcohol testing, the driver must be just coming on duty, be working his/her on-duty shift, or just be ending his/her on-duty time period. This is usually defined also as the driver needing to be completing a “safety sensitive” function. Clearly if a driver has been home since Friday afternoon and is not scheduled to come back on duty until Sunday evening, a carrier cannot call a driver on Saturday to complete his/her random alcohol test.  It is not illegal for a driver to consume alcohol while they are off duty in this country.Along those same lines I have had carriers ask if they could send a driver for a random drug test on a weekend.  The answer is yes, but understand that when traveling to, traveling from, and completing a random test the driver must be logging as being on-duty not driving, so this could easily mess up a drivers 34 hour restart on his/her log.Finally, it is clear that for a random selection process to meet DOT requirements, the selection must be made by some form of a computer based random selection of use of a random number table.  Most carriers have an administrator overseeing their testing program who will do this for the company and I believe this is the “cleaner” way as opposed to attempting to administer the program fully by the motor carrier themselves.But someone within a motor carrier must take responsibility for continually monitoring the organizations testing program to ensure it is being administered properly.  If the safety manager has assigned this task to someone on his or her staff, I recommend they meet with this person at least quarterly to ensure the company’s substance abuse testing program is on track as I have often found that programs are not in compliance and the safety manager was clueless as to this fact.
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RANDOM TESTING

382.305(i)(3): Each driver selected for testing shall be tested during the selection period.

Driver Selected Testing Quarter Test Date

Kevin Statz 1st Quarter April 4, 2017

Presenter
Presentation Notes
Meeting “quotas” is certainly required but non-compliance can result in testing drivers in a discernible pattern and testing driver outside their selection period.   Quarterly testing provides more flexibility than monthly testing.   
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REASONABLE SUSPICION TESTING SUPERVISORS

• Observations must be made by at least one trained supervisor or 
company official (382.603)

• Address the physical, behavioral, speech, and performance indicators of 
probable alcohol misuse and the use of controlled substances.

• Once in a lifetime documentation of training must be maintained

Training should last at least:
A. 60 minutes for alcohol and 60 for controlled substances
B. 30 minutes for alcohol and 30 for controlled substances
C. 60 minutes combined for alcohol and controlled substances
D. Bologna! Minimum time is not specified in the regulations

Presenter
Presentation Notes
The next area concerning a motor carrier’s drug and alcohol testing program deals with Reasonable Suspicion Testing.Reasonable suspicion basically means that a member of the motor carrier’s management team, who has completed the required training to make a reasonable suspicion determination, has a reasonable belief that a driver is either under the influence of drugs or alcohol and can therefore be directed to complete a drug and/or alcohol test depending upon what the supervisor observes, and preferably more than one trained supervisor observed. The observation leading to a reasonable suspicion testing decision must be made by at least one trained supervisor or company official who has completed the required 60 minutes of training dealing with alcohol misuse and 60 minutes of controlled substances misuse and effects.  Documentation of this training completion must be maintained on file.  It is always recommended from a best practices standpoint that at least two persons trained in reasonable suspicion observe and document their observations leading to the decision to send a driver for a reasonable suspicion test.This type of observation should be fully documented, and will usually involve things such as physical areas such as bloodshot and watery eyes, alcohol or marijuana smell on their person, speech issues such as slurred speech, stumbling, dilated pupils that are not reacting to light etc.I would recommend that a motor carrier have multiple people trained to include safety, operations, owners, and even shop managers.  So how can a motor carrier complete this training?  Often times medical facilities that administer testing programs will conduct this training, or a carrier could purchase a training kit by a vendor such as JJ Keller, etc.  Just ensure that it is actually at least 60 minutes of drugs and 60 minutes of alcohol training as required by the FMCSA.



17

REASONABLE SUSPICION TESTING (382.307) 

Reasonable suspicion testing may be administered any time while the 
driver is on duty.

Maintain written record of observations leading to the test.

Suspicion MUST be based on specific observations of the supervisor or 
company official concerning the driver’s:
• Behavior
• Speech
• Body odor (such as marijuana or alcohol)

Presenter
Presentation Notes
Reasonable suspicion testing of an employee completing a safety sensitive function may be conducted at any time that the employee is on duty, and the motor carrier must maintain a written record of the observations leading to the test.The reasonable suspicion determinations must be made in person based upon specific observations by a trainer supervisor.  Reasonable suspicion does not include hearsay that another driver saw a driver smoking marijuana or drinking, but must be observed by that trained supervisor in order for the company to legally send a driver for a reasonable suspicion test.
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EMPLOYER RESPONSIBILITIES

Immediately remove employee from safety sensitive functions (or until 
return to duty process is completed if allowed) after receipt of:
• Positive drug test results
• Verified tainted or substituted drug test results
• Alcohol test greater than .04

Presenter
Presentation Notes
As an employer who receives a verified positive drug test result, you must immediately remove the employee involved from performing safety-sensitive functions.You must take this action upon receiving the initial report of the verified positive test result. Do not wait to receive the written report or the result of a split specimen test. If you receive a verified adulterated or substituted drug test result, you must consider this a refusal to test and immediately remove the employee involved from performing safety-sensitive functions.  If you receive an alcohol test result of 0.04 or higher, you must also immediately remove the employee involved from performing safety-sensitive functions.So will this sometimes involve needing to pick up a truck in another state after you receive notice regarding a driver who took a random test that came back as a positive test result – yes.  Or when a driver is stopped on the road by enforcement personnel and put out of service because they have exceeded the .04 BAC – yes.So from a best practice standpoint, I would recommend not allowing a driver who has been placed out of service for ten hours after being found to have a blood alcohol of maybe .02 in his or her system but below the .04 or greater cutoff requiring a driver to be removed from service, to drive the truck back to the terminal.  That driver’s head is not going to be in the game understanding that he is about to be fired and probably will not now find a job due to the PSP reports most carriers obtain, and this is just a recipe for disaster in my opinion.
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POSITIVE DRUG TESTS 

• A positive drug test disqualifies employee from performing safety 
sensitive functions.

• Company must decide consequences, i.e. terminate, suspend, etc.

Presenter
Presentation Notes
A positive test for drugs and/or alcohol disqualifies an employee from performing safety sensitive functions per DOT regulations.As a company you must determine what you policy will be concerning a driver testing positive for drugs or alcohol within your testing program and include this in your written policy.Most carriers have found that the best practice is to have a solid termination with no rehire policy for these offenses.  Almost without fail the carriers I have worked with over the years end up getting burned by giving a driver a second chance after testing positive for drugs or alcohol within the most recent ten year period and they usually regret that decision of giving a second chance to a driver having made that decision to use drugs or alcohol and to drive a commercial motor vehicle.I also want to advise that carriers should be proactive in continuing to publicize to drivers that simply because there are cities and states around the country now selling marijuana legally as far a local law,  federal law and more specifically the federal Motor Carrier Safety Regulations still prohibit this conduct.
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REFUSAL TO SUBMIT

No driver shall refuse to submit to a required test

No employer shall permit a refusing driver to perform safety sensitive 
functions

Presenter
Presentation Notes
No driver shall refuse to submit to any of the following alcohol or controlled substances tests required under the federal regulations: post-accident, random , reasonable suspicion, or a follow-up test.  You shall not permit a driver who refuses to submit to such tests to perform or continue to perform safety-sensitive functions.A driver must immediately proceed to the testing facility when told he/she needed to complete a random drug or alcohol test.  Being told to go in the afternoon when a driver arrived at a terminal and then showing up the following morning would be considered a refusal to test and is recorded as a positive test result.
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POSITIVE TEST

What is an employer required to provide an employee who has just 
received a DOT drug or alcohol test that is positive?
A. A termination letter
B. A listing of readily available SAPs
C. Light-duty employment
D. A last meal
E. A drive home

Presenter
Presentation Notes
B is the answer.  
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SUBSTANCE ABUSE PROFESSIONAL

40.281 Who is qualified to act as a SAP?

When is referral to a SAP required?

Presenter
Presentation Notes
The list of certified professionals qualifications which will allow a person to act as a SAP can be found in Part 40.281 of the FMCSRs.As an employee, when you have violated DOT drug and alcohol regulations, you cannot again perform any DOT safety-sensitive duties for any employer until and unless you complete the SAP evaluation, referral, and education/treatment process set forth in this subpart and in applicable DOT agency regulations. The first step in this process is a SAP evaluation.So when must a driver be referred to a Substance Abuse Professional?When a verified positive DOT drug test result has occurred,a DOT alcohol test with a result indicating an alcohol concentration of 0.04 or greater,a refusal to test (including by adulterating or substituting a urine specimen), or when any other violation of the prohibition on the use of alcohol or drugs under a DOT agency regulation
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RETURN-TO-DUTY TESTING

An employer shall ensure that before a driver returns to duty:
• Driver’s return-to-duty alcohol test indicates an alcohol concentration 

of less than 0.02
• Driver’s return-to-duty controlled substances test indicates a negative 

result

Presenter
Presentation Notes
Once the SAP has released the driver back to duty, if you choose to allow this person to still be employed, they must first complete return to duty testing for either drugs or alcohol, depending upon what area he/she initially tested positive for.  You must have this negative test as part of your records.A number of safety people I have worked with misunderstand as to what Return To Duty Testing is actually meant for, and they believe this refers to when a driver has maybe off for a period of time due to a workers injury or illness.That is not what this regulation is focused on – it is talking about drivers who are kept employed by a motor carrier after testing positive for drugs or alcohol, have completed the SAP program, and now must be initially tested for either drugs, alcohol, or both as directed by the SAP professional prior to being returned to duty.Again, these drivers are looked at as being Red Flag drivers by the FMCSA during any type of compliance investigation and it is very easy for motor carriers to mess this process up and be potentially subject to heavy fines by the FMCSA if they are not following the letter of the law concerning these drug and alcohol regulations.�
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FOLLOW-UP TESTING

• Substance Abuse Professional will set up a follow-up testing plan
• Return to Duty test
• Employer MUST ensure that the plan is carried out
• A minimum of 6 tests MUST be conducted in the first 12 month

Presenter
Presentation Notes
If a driver is found to have tested positive on a random drug or alcohol test, a post-accident drug or alcohol test, or after a reasonable suspicion test, as the employer you must either have that simple termination policy or, if you choose to have a policy which allows a driver to complete the required evaluation and treatment process, carry out the SAP's follow-up testing requirements. If you allow a driver to complete this process, you cannot use a driver to perform a safety sensitive function until he/she has been released by the substance abuse professional.At that time, a return to duty test must be conducted for the substance that the driver tested positive for, and then the follow-up testing process would begin.You may not allow the employee to continue to perform safety-sensitive functions unless follow-up testing is conducted as directed by the SAP. You should schedule follow-up tests on dates of your own choosing, but you must ensure that the tests are unannounced with no discernible pattern as to their timing, and that the employee is given no advance notice. You cannot substitute any other tests (e.g., those carried out under the random testing program) conducted on the employee for this follow-up testing requirement.A minimum of six random tests will be performed during the next 12 months but a SAP can definitely designate even more testing be completed.Just from my personal experience working with thousands of motor carriers over the years, I have rarely seen the continued employment of a driver who has tested positive for a drug or alcohol violation to successfully work out.  Either the person ends up once again testing positive, or after spending all of this time and money they leave because they feel they are being picked on, etc.  The liability exposure is great if that driver is involved in an accident while under the influence after testing positive once before with your company.
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DRUG AND ALCOHOL STATISTICAL SUMMARIES

Appendix B – Part 40

• Semi-annual statistical summaries should be provided to the motor 
carrier.

• If in a consortium, the carrier must still obtain a statistical summary to 
prove the consortium was in compliance with testing requirements.

Presenter
Presentation Notes
If you are maybe a smaller motor carrier and are in a consortium, which is where a number of motor carriers have been grouped together by a testing administrator, you still need to receive statistical reports regarding the consortiums testing rates.If a testing administrator was not doing a good job and did not meet the random testing rates of at least that 25% for drugs of the group and 10% of random alcohol for the average total group size, every company within the consortium would be in violation of this area of the federal regulations.I recently identified this with a carrier I was auditing, where the consortium did not meet its random drug testing requirements as several carriers in the consortium apparently would not send their driver who were selected for testing, and the entire consortium of approximately 55 smaller trucking companies ended up being in violation for that year.  These are serious fines, with the potentially for tens of thousands of dollars on the line if the FMCSA identified a motor carrier not complying with these regulations.As such, it is important to know that you testing administrator is knowledgeable of the regulations and that they are properly administrating the program.
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DRUG AND ALCOHOL STATISTICAL SUMMARIES
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RECORD RETENTION

Employer shall maintain records of alcohol misuse and controlled 
substance use prevention programs

Records shall be maintained in a secure location with controlled access

Presenter
Presentation Notes
§382.401 Retention of records.(a) General requirement. You shall maintain records of its alcohol misuse and controlled substances use prevention programs as provided in this section. The records shall be maintained in a secure location with controlled access.What that really means is that these records should be maintained in an area of limited access and under lock and key.  Only a few specific persons within in motor carrier should have access to this information.



28

RECORD RETENTION

Records kept for two years
• Records related to the collection process

Records kept for one year
• Negative or cancelled drug test 

results
• Alcohol test results showing a 0.02 BAC or less

Records kept indefinitely
• Education and training records

Presenter
Presentation Notes
382.401 Retention of Recordshttp://www.fmcsa.dot.gov/rulesregs/fmcsr/regs/382.401.htm1 Year: Negative drug test results. 	Alcohol test results less than 0.02. 2 Years: Records related to the alcohol and drug collection process. 3 Years: Previous employer records. Indefinite period: Education and Training records, plus two years after ceasing to perform functions. I guess as a safety professional I always lean towards holding onto records just in case, and I know many of you do the same.  As such, I renerally recommend motor carriers hold onto this type of information even beyond the three years.  As these records could be scanned, it is now much easier to keep these records indefinitely just in case you ever need them.
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RECORD RETENTION

Records kept for 5 years
• Alcohol test results showing a 0.02 BAC or greater
• Positive drug test results
• Refusals to submit to required tests
• Driver evaluations and referrals
• Required calibration of breath testing devices
• Copy of each calendar year summary

Presenter
Presentation Notes
382.401 Retention of Recordshttp://www.fmcsa.dot.gov/rulesregs/fmcsr/regs/382.401.htm5 Years: Annual statistical summary reports. Employee evaluation and referrals to SAPs. Follow-up tests and follow-up schedules. Refusals to test. Alcohol test results 0.02 or greater. Verified positive drug test results. EBT calibration documentation in the case where a motor carrier conducts its own breath testing for alcohol. 			
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EMPLOYER OBLIGATIONS

Per § 382.601 “Employer obligation to promulgate a policy on the misuse 
of alcohol and use of controlled substances,” each employer is required to:

A. Read the policy to each employee

B. Provide each driver a copy of the policy.

C. Require each driver to sign a certificate certifying that he or she has 
received a copy.

D. Mail a copy of the policy to the driver’s spouse.    

Presenter
Presentation Notes
Employers have the obligation to develop a written policy on the misuse of alcohol and use of controlled substances and to provide this to its employees.  This must include the information as outlined in part 382.601 and contain specifically how the motor carrier will treat different situations such as a positive drug or alcohol test.  The company must follow its policy. These policies should also contain materials for drivers to review concerning the effects of both drugs and alcohol upon the body and driving skills.   The company must also obtain a driver signature that he/she received these materials prior to driving for your company.Many companies we work with purchase these educational materials booklets from JJ Keller as they have the receipts which the driver then signs as proof that he/she received these materials.  But a company could develop its own materials also as long it fully meets the Dot’s requirements regarding the educational materials and training.
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QUESTIONS?

DEL SHANNON
Safety Consultant

dshannon@smscsafety.com
865.617.3836
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